
MO HiNH TO CHilC CHINH QUYEN CANG 
VA KHA NANC AP DUNC TAI VIET NAM 

Tdm tat 

Tren the gidi ed nhilu md hinh quan h 

cing biln khac nhau, mdi md hinh cd nhflng 

flu dilm vi han che nhat dinh, nhflng xet theo 

xu hddng chung thi ehinh quyen cdng l i dang 

dddc ap dung vdi nhilu cing bien ldn trln the 

gidi. Tai Viet Nam, chinh quyen cing cung 

ddde dl cip tdi nhflng da gay khdng it nhflng 

tranh ludn. Vi vdy, kha nang ip dung ehinh 

quyen cang tai Viet Nam van Ii eiu hdi dinh 

eho cac nha quan h. 

Tii khod: ban qudn ll vd khai thdc cdng, 

mo hinh qudn li cdng, cdng bien Viit Nam, 

chinh quyen cang. 

1 . McTcTau 

Vdi hdn 3.000km bd biln trai khap chieu 

dii dat nfldc, Viet Nam dfldc coi Id qude gia 

CO thi manh trong kinh t l biln va chflng ta 

dang thflc hien chien Iflpe "dfla nddc ta trd 

thdnh qudc gia manh ve bien, lam giau tfl 

bien". Chinh vi vdy, cang bien dang ngiy 

cang khang dinh vai trd quan trpng trong 

phit trien kinh te bien ndi riing vi kinh te 

qude gia ndi chung. 

Trong xu the phdt trien cang biln hien 

nay, cing biln ldn thfldng ip dung md hmh 

quin Ii chfl cing vi td chflc quin Ii cang biln 

dddi hinh thflc ehinh quyen cing. "Chinh 

quyen cang" khdng cdn xa la vdi nhieu qude 
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gia tren thi gidi khi dddc sfl dung cich day 

hing trim ndm; nhdng hien nay d Viet Nam 

quan diem niy khdng dddc thdng nhat sit 

dung vi khd dfla vio thflc tien dp dung. Vay 

nguyin nhdn nio dan den sd cham tre niy? 

2. Noi dung 

2.1. Cdc md hinh qudn li cdng vd to chdc 
qudn li cdng bien 

2.1.1. Mo hinh qudn licdng 

Hien nay trln the gidi, cd bdn mo hinh 

quin h cang biln dfldc sfl dung phd biln, do 

li: md hinh edng dich vu cdng, md hinh cang 

cdng Cd, md hinh chu cang vi mo hinh cang 

tfl nhdn. 

Md hinh cang dich vu cong (Public 

service port) 

* Net dac trUng eua mo hinh: 

ThU nhdt, Nha nflde sd hiiu toan bd vung 

dat vi vflng nddc cing bien, ket cau ha tang vi 

ludng cing bien. 

ThU hai, Nha nfldc dau tfl xdy ddng toan 

bd kit cdu ha tdng cing bien, bao gdm kit cau 

ha tdng bin cing vi k ^ edu ha tang cdng cdng 

cing, trong dd cd; cau cdng, vflng nddc trddc 

eau cang; kho, bai, nhi xfldng, ed sd dieh vu... 

thupc vung dat cdng; ludng cang bien, he 

thdng bao hieu hing hii vi cac cdng trinh phu 

trd khac; ddng thdi Nhi nfldc cung dau td 

mua sam trang thiet hi phuc vu viec xep d3 

hing hoi tai cdng. 



Thd ba, Nhi nfldc se chi dinh mdt cdng 

ty (hoae tdng edng ty) nha nddc trdc tiep td 

chflc khai thie ket eau ha tang vi trang thiet 

bi xip dd, ddng thdi trflc tiep quin li ngudn 

nhin lflc trong cing vi mdt sd dich vu hd trd 

khic tai cing. 

* Tich ciic vd hqn che cita mo hinh: 

- Tich cde: cic dfl in ddu tfl xay ddng 

ket cau ha tdng (can cang, kho bai, nhi 

xfldng...) cho den viee dau tfl cac trang thilt 

bi xep dd (cde loai can true, xe nang hang, d 

td, may keo...) deu do mot td chdc thude 

Nhi nfldc chiu trach nhiem. Nhfl vdy, ed flu 

diem dim bao tinh tap trung, thong nhdt 

trong dau tfl xay dflng phat trien vi dilu 

hinh khai thac cang. 

- Hqn chi: 

+ Nhu cau vdn ddu tfl ldn (ci kit cau ha 

tang lan trang thilt hi xip dd chinh efla edng) 

nen nguon lflc phin tan (trong dau tfl) vi han 

che vile tip trung ddu tfl ddi mdi, hiin dai hod 

cac trang thilt bi xip dd tai cing; 

+ Vi khdng cd sd tham gia cua doanh 

nghiip td nhan, nen khdng thu hut eung nhd 

khdng huy ddng hodc khdng tranh thu ddpe 

lpi the cfla ngudn vdn kha ldn thupc thinh 

phdn niy de dau tfl mua sam cac trang thiet bj 

xip dd hien dai cho cing; 

+ Khdng Unh hoat trong giai quyet vi xfl 

li cdng viec cd lien quan den nhu cdu cua 

khach hing theo cd che thi trddng (Vi phai 

xin sfl ehi dao hoae phai trinh duyet qui nhilu 

cde cap, nen mdt ca hdi doi vdi cde khach 

hdng cua cang). 

+ Thieu tinh canh tranh, thieu sd ddi mdi, 

khdng phdt huy het kha nang td chflc khai 

thdc edng dl dat hieu qua cao nhat; 

+ Lang phi trong sfl dung cic ngudn Idc va 

dau td khdng dfl do can thiep cua chinh phfl va 

phu thupc vio ngdn sach cua Nhi nflde... 

Md hinh cang cdng cu (Tool port) 

* Net dqc trUng cua mo hinh: 

Thii nhdt, toin bd vung dat, vung nfldc 

cing bien, kit cdu ha tdng, ludng cang bien 

thupc sd hflu Nha nflde. Theo dd, Nha nfldc 

ddu td xdy ddng toin bd ket eau ha tang cang 

bien, bao gom kit cia ha tang bin cing va ket 

cdu ha tdng edng cdng cing, trong dd ed: cau 

cang, vung nddc trfldc eau cdng; kho, bai, nhd 

xfldng, cd sd dich vu... vi ca viec dau tfl trang 

thiet bi xep dd cang. 

ThU hai, Nhi nddc eho edc td chflc tfl 

nhan (hoae edng ty nhi nfldc - d mdt sd qudc 

gia) thue kinh doanh: dieh vu xip dd hing 

hod, lflu kho, bai do thdng qua hpp ddng thue 

kit edu ha tdng edu bin cing; dong thdi trdc 

tiep quan li ngudn nhdn lfle thdc hien viec 

khai thdc edng. Cdc djch vu hd trd khic nhd: 

dai li, hoa tieu, lai dat, sfla ehfla, cung flng.... 

trong cing do ca Nhi nfldc vi tfl nhdn cflng 

thfle hiin. 

* Tich cUc vd hqn chi eiia mo hinh: 

- Tich ciic: Vile dau tfl xay dflng ket cau ha 

tang vi cac trang thi^t bi xep dd chinh trong 

cang do mdt cd quan nhi nflde quylt djnh vi 

eung cap nen ed sd lfla chpn vi tap trung dau 

tfl cao, tranh sfl din trii vi trung lap... 
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- Hqn chi: 

+ Do td chflc quan II cdng va edc cdng ty 

tfl nhin cung tham gia dieh vu xip dd hing 

hoi tai cing, trong khi cac cdng ty tfl nhdn 

khdng sd hflu cdc loai trang thiet bi chinh (cdn 

true cd Idn) eua cing, dan tdi sfl xung dot, bat 

dn vi han ehe vile md rpng doanh nghiep 

(phdt trien tiianh cdng ty vdi quy md Idn) 

trong tfldng lai; 

+ Viec dau td cac trang thiet bi chinh (ede 

loai can true ed Idn) trong cing van do Nha 

nddc nam quyen rdi giao cho td chflc tfl nhin 

khai thac, nen vile dau td khong cd hieu qui, 

vi ngddi khai thac khdng dfldc quyIn quyet 

dinh dau tfl cae loai cdn true xep dd cd tinh 

nang vi cdng sudt khai thac phfl hpp vdi nhu 

cau cfla khieh hing... 

Md hinh chu cang (Landlord port) 

* Net dac trdng cua md hinh 

ThU nhdt, Nhi nfldc sd hflu toin bp vung 

ddt va vimg nfldc cing bien, ket edu ha tang vi 

ludng cing bien; dau tfl xay dflng todn bd ket 

cau ba tang cing bien, bao gdm kit edu ha 

tang ben cang vi ket cau ha tang cdng edng. 

ThU hai, Nhi nflde eho cic td chflc td 

nhin thul edu, bin dl khai thde; thul ddt 

trong cang de xay ddng kho bdi; ddu td todn 

bd trang thiet bi de thflc hien dieh vu xep dd 

bing hoi, van chuyen, ldu kho, ldu bii. Cde 

dieh vu ho trp khdc do ca nha nddc vi td nhin 

eung edp. 

* Tich cflc vi han che efla md hinh 

- Tich cUc: 

+ Do phan dinh rd ring trong vile ddu td 

phat trien cang, nen Ipi ich gifla Nha nfldc vi 

cde td chflc ed nhdn dflpc bdo dam mdt each 

hai hod; 

+ Vi dflpe quyIn chu ddng dau tfl cac 

trang thilt bi xep dd (can true cd ldn) co tinh 

ning vi cong suit khai thie phu hpp vdi nhu 

cdu cfla khach hing nln cic td chflc td nhin 

tdp trung ddu td khai thde cd hieu qua, thong 

qua cac hpp dong dii ban vi dn dinh; 

+ Nhi nflde edn ddi dflde ngudn Idc dau 

td va tan dung cae ngudn Idc cua td chdc ca 

nhdn tham gia viec kinh doanh khai thde cang; 

ddng thdi, ban che phdn tdn ngudn Idc nhi 

nddc trong ddu td phat trien cang. Thu hdi toi 

da ngudn lpi tfl du thi efla md hinh niy ve 

ngdn sach nhd nfldc. 

+ Cac doanh nghiep tfl nhdn se phat huy 

dfldc nhieu ldi thi trong vile chu ddng ki ket 

hdp dong vdi cac ehu hing, chu tiu de thdc 

hien vile xep dd hing hoi dat nang suat cao... 

phu hdp vi dip flng nhu edu eua thi trfldng. 

- Hqn ehe: 

+ Do vile tap trung toi da cde nguon Idc 

de khai thae cing efla cac cdng ty td nhan, nen 

dan tdi edng sudt eua cang cd the vdpt qua 

khi nang cho phep. 

+ Vile Ida ehpn ede dich vu ho trd khac 

trong cing de dam bio Idi ich gifla Nhi nfldc 

va td nhan ed the b j han chi. 

Md hinh cang td nhan (Private port) 

* Nit dde trdng cfla md hinh 

ThU nhdt, Nha nfldc ddng vai tro xiy 

dflng khung phdp li ve qudn Ii dau tfl xiy 

ddng phat triln cang bien; 

ThU hai, td chflc td nhan dfldc quyen s6 

hflu todn bd vflng ddt vi vung nddc cing biln, 
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hi dau tfl xdy dflng ket eau ha tang cing bien, 

nhi xddng, kho bdi... vi td mua sam cac trang 

thiet bi xip dd (can true, xe ndng...); qudn li 

ngudn nhdn lflc thflc hien dieh vu xip dd 

hing hoi, vdn chuyen, ldu kho, ldu bai va 

cung cdp phan ldn cac loai djchvu hd trp khdc. 

* Tich cdc va han ehe efla md hinh 

- Tich cUc 

+ Phat huy tdi da tinh Unh boat trong ddu 

tfl xdy dflng phit triln edng do khdng co sd 

can thilp trdc tiep eua Chinh phu; 

+ Vi dfldc quyen sd hflu vung dat vi vung 

nflde edng biln, nln td ehfle tfl nhan chfl dpng 

dau td xdy ddng phit trien cang bien theo 

dinh hfldng thi trfldng vi chu ddng trong viec 

xay ddng ehinh sach cddc phi cang bien mpt 

each hdp Ii. 

+ Cdc td chflc td nhdn dfldc quyen md 

rdng pham vi kinh doanh nhd vi tri chien 

Ifldc cfla khu vdc dat cing; ddng thdi cung ed 

the thu dddc gia cao trong viec ban dat xay 

ddng cing. 

- Hqn chi: 

+ Do tinh chdt l i td chflc td nhin, nln cd 

nguy ed phdt sinh hinh vi dde quyIn; ddng 

thdi, vdi hien tfldng ddu cd dat dai d cang, gdy 

ra nhflng rui ro Nha nfldc. 

+ Chinh quyen Trung ddng hoae dia 

phddng se mdt di khi nang thdc thi cae chinh 

sdch kinh te dii han trong hoat ddng kinh 

doanh cdng. 

+ Chinh phu se phii ehiu ehi phi ton k^m 

mdi mua lai dfldc vflng dat, vung nfldc cang 

dd, khi can thiet phii quy hoach lai, hodc 

chuyin ddi cdng nang cua cang. 

Cdc mo hinh nay dfldc tdng hdp qua 

bang sau: 

\ ^ Mo hinh 

Noi dung ^ \ 

Quan Ifvung dat, 

vung nude ket 

cau ha tang 

Trang thiet bi chinh 

Bo may quan if, 

true tiep khai 

Ihacc^ng 

Cac dich vu khac 

(lai dat, cung 

ilng.silachD'a..,) 

Hguonvondautif 

fioimS cong nghe 

Linh hoat trong 

kmh doanh, canh 

tranh cao 

Kinh doanh theo 

dHihubngthjtiUiing 

floe quyen trong 

kinh doanh 

Chinh quyen thirc 

hien chinh sach 

kmhtedaihan 

Cing 

djch 

vu 

m 

m 

m 

m 

NSNN 

X 

Cing 

cong cu 

NI4 

NN 

TN 

NN&TN 

NSNN 

X 

Cha 

cang 

NN 

TN 

TN 

NN&TN 

NSNN&TN 

X 

X 

X 

X 

Cing 

tl/ 

nhan 

NN 

TN 

TN 

TU 

TN 

X 

X 

X 

X 

(Nguon: tacgia tutonghi^} 

Ghi chu: 

NN: Nhi nfldc; TN: Tfl nhdn; NSNN: 

Ngdn saeh Nhd nddc; X: cd thdc hien. 

2.1.2. To chdc quan ii cang bien 

Vdi 4 md hinh quin Ii cing biln nhd trln, 

nhilu quoc gia cd bien da ap dung md hinh td 

chflc qudn li cing bien khac nhau, vi du nhfl: 

- Td chflc quin li cing biln la ed quan 

thude chinh quyen Trung fldng 

- Td chflc quan li cang bien la ed quan 

thude chinh quyen dia phfldng 

- Td chflc quan li cing bien thanh lap 

theo quy djnh rieng, cu the cua phdp luit: 
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Mo hinh to chiic chinh quyen cang va kha nang ap dung tai Viet Nam 

chinh quyIn cing (Port Authority - PA); Ban 

Quin li cing (Port Management Body - PMB). 

- Td chflc quan Ii cing bien li td chflc tfl 

nhan dddc quy dinh riing bdi phip luat qude 

gia do. 

Trong cac md hinh td chflc quin U cdng 

biln, md hinh Td chflc quan Ii cing bien la 

Chinh quyen cing (PA) hoae Ban Quin li 

cing (PMB) cd flu dilm la ehuyen trach trong 

linh vdc dau td xay ddng, cho thue khai thae 

cing bien, chfl ddng xiy dflng vi phit trien 

cing bien, tan dung nguon vdn va kha nang 

cfla thinh phdn nhi nflde, tfl nhin. 

Diy la mdt khdi nilm khdng mdi ddi vdi 

linh vflc boat ddng cang bien thupc nginh 

Hing hii Vilt Nam - Bd Giao thdng Vin tai, 

vi md hinh quan li cang bien vdi "Chinh 

quyIn cang" da cd mdt sd de tii nghien cdu 

khoa hpc cap Cue vi cap Bd (do Cue Hing 

hii Vilt Nam thdc hien) tfl nhflng nam 2003 

- 2007. Tuy nhiln, eho den nay, khai niem 

md hinh quan Ii cing vdi "Chinh quyen 

cang" it dfldc nhac Iai, mi ddc bilt ehfla ed 

van bdn quy pham phdp ludt nio eua Viet 

Nam quy dinh ve ndi dung, hinh thflc, td 

chflc boat ddng cua "Chinh quyen cang" theo 

cic md hinh quan Ii cing. 

VI thfle chat, cum tfl "Chinh quyen edn^' 

dflpc hieu tfl tiing Anh li "Port Authority'*. 

N£u chi xet riing danh tfl Authority, nghia cua 

nd cung rat rdng, chang ban: dUdc quyen, ngUdi 

CO quyin, nhd cdm quyin, quyen the, quyen 

lUc... Neu ghep vdi mdt danh tfl, hoae tinh tfl 

khac nhd: Competent Authority: Cd quan co 

thdm quyin; Local Authority: Chinh quyin dia 

phUdng, PubUe Authority: Cd quan cong quyin; 

Regulatory Authority Cd quan qudn li; vi Port 

Authority: Chinh quyin cdng hay edn gpi li 

"Ctic nhd chiic trdch diiu hdnh can^. 

Vdi khii nilm nhd tren, da cd khdng it 

cdc qudc gia cd bien (Phdp, Bi, Hi Lan, 

Nhdt Bin, Singapore...) dp dung cum tfl tren 

(Port Authority) vio md hinh quin li cang 

vdi "Chinh quyin cing" (la bd may van hanh 

md hinh) theo quy dinh efla phip luat quoc 

gia sd tai. 

Vl bdn chat, "Chinh quyen cing" ddpc 

hieu la mot td chflc boat ddng dddc nhi nddc 

eho phip thdc hien mdt so chflc nang tai cang, 

gom: chflc ning quan Ii nhi nflde ve cing bien 

(theo phdn cdp) vi chflc nang quin li kinh 

doanh khai thie cang. 

2.2. Quan diem cua Viet Nam ve Chinh 

quyen cdng 

Vdi die diem vl md hinh to chflc quin li 

cing nhfl vdy, vile dp dung "Chinh quyen 

cdng" vio cing bien Vilt Nam gap nhflng y 

kien trii chilu, dflpe thdo ludn rdt nhieu. Co 

nhieu y Iden flng h^ nhdng eflng khdng it lap 

ludn phin ddi md hinh ehinh quyen cing niy. 

2.2.1. Ong hp md hinh to chifc qudn li 

khai thdc cdng la chinh quyen cdng 

Xuat phat tfl nhu cdu thi^c tiln khach 

quan, tinh cap thiet vl quan Ii cang theo tinh 

thdn Nghi quyet sd 09 NQ/TW ngiy 

09/02/2007, Hpi nghi ldn thfl tfl Ban Chdp 

hinh Trung ddng Ding Khoa X ve Chiln 

Ifldc bien Viet Nam den nam 2020; thdng 02/ 

2014, Bd trfldng Bd Giao thdng Van tai da 

giao eho Cue Hing hai Viet Nam xdy ddng 

De an Nghien eiiu di xudt md hinh to chUc 

qudn li khai thdc cdng biin, dp dung thi diim 
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tai bin cdng Lach huyin - Cdng Cda ngo qudc 

tiHdi Phong trong do ed dl cap den "Chinh 

quyin cang". 

Trln cd sd kit qua nghiin cflu cfla De in, 

Bd Giao thdng Vdn tai dd manh dan dda mdt 

sd ndi dung trong Dl in ed hen quan den viec 

xay ddng "Chinh quyin cang" vio Bd ludt 

Hing hai Viet Nam (sfla ddi nam 2015) vi da 

giii trinh trfldc Qudc hdi ve van de niy. Theo 

dd dn Ludt sfla ddi, bo sung mdt so dieu cua 

Bd ludt Hing hdi Viet Nam, tai Diiu 64b. 

Chinh quyin edng. Chinh quyen cdng la to 

chUc CO chdc ndng ddu tU xdy dUng vd qudn li 

khai thdc kit cau hq tdng cdng bien, khu hdu 

cdn sau cang; dUde thiic hiin mpt so' chiic ndng 

qudn li nhd nUdc trong pham vi vUng ddt, vung 

nUde dUdc giao. 

Bd Giao thdng Van tii ciing xde djnh 

khdng phdi cang nio cung cd Chinh quyen 

cdng, ma chi to chflc d nhflng cdng ldn vi du 

nhfl Hai Phdng. 

Chinh quyen cang khdng nam trong he 

thong ehinh quyen tfl Trung fldng den dia 

phfldng ma td ehfle thdng nhdt sfl phdi hdp tfl 

dau tfl, din kinh doanh khai thae edng bien cd 

hiiu qua. Td chflc niy vfla quin li nha nflde 

vfla kinh doanh. 

Tai phiin hgp Quoc hpi vdo thdng 11/ 

2015, trfldc khi Ludt Hing Hai nam 2015 dfldc 

thdng qua, "Chinh quyin cdng" dflde sfla 

thanh "Ban quin li cang" nhflng dilu dd cflng 

khdng the hiin ddpc het ban ehdt cua van de 

nen Bd Giao thdng Van tai van cdn nhieu dan 

do. Chinh vi vay mi cd quan diem cho rang: 

vile quy dinh Ban Quin li Khai thae edng biln 

li doanh nghiip nhi nddc trong boi canh 

Chinh phu dang day manh cd phan hod la dilu 

cdn ban Id. "Tdi day khi chflng ta can huy ddng 

cic ngudn lflc de dau tfl, lieu cd cd phan hoa 

Ban Quin li Khai thie cang khdng hay nd Ii 

edng ich rdi ta khdng cd phdn hoa, da cd phan 

hod thi khdng gpi doanh nghiep nhi nfldc nfla". 

Neu ddi chilu vdi ehfle ning vi nhiem vu thi 

md hinh trln khdng han li mdt Ban Quan li 

Khai thie cing, nln de nghi Quoc hdi eho dflng 

dung tfl chinh quyin cing eho phu hdp. 

2.2.2. Chda phii hap de ap dung mo hinh to 
chdc qudn li khai thdc cdng la chinh 
quyen cdng 

Trai ngddc vdi quan dilm tren, cd nhieu y 

kien cho rang, Vilt Nam ehda phu hdp de ap 

dung md hinh td ehfle quin U khai thac cang li 

chinh quyen cdng. Dilu nay dddc the hien qua 

philn hpp Qudc hdi vio thing 4/2015 di ed rdt 

nhilu cdu hdi dit ra, chang ban: 

- Chinh quyen cing va cang vu hdng hii cd 

khac nhau hay khdng? Td chflc, ca cdu the nio? 

mdi quan he vdi cd quan trln dddi ra sao de 

trdnh chdng cheo? Chinh quyin cang do ai quan 

li, trln nd li Bd Giao thdng Van tii hay Chinh 

phu, hay chinh quyen nio? Trong khi dd thio 

chflc ndng ciia cd quan niy rat Idn, vdy quy djnh 

niy cd phfl hpp vdi Luat To chUc chinh quyin 

diaphUdngkhongl 

Ciing ed y kien dfla ra tai khu vfle cing 

hang hii ed nhilu Idc Iddng cac cd quan, ddn vi 

nhi nddc (bao gdm: edng vu, bd dpi bien phdng, 

hdi quan, kiem dieh, kiem ngd...), cd nhdn, td 

chflc, doanh nghiep kinh doanh, dich vu hing 

hai; ho?it ddng cua cac chu the niy khdng chi 

lien quan din cdng dan Viet Nam mi cdn Uen 

quan tdi ngfldi nfldc ngoii. Do dd, khu vflc cang 
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MD hinh to diUc chinn quyen cang va Kna nang ap dung tai Viet Nam 

hang hii can tiiiet phai ed mdt cd quan nhi 

nddc ed dfl nhiem vu, quyin han va ehiu trach 

nhiem chu tri, phdi hdp, dieu phoi vi quin Ii 

chat che cac hoat ddng d khu vflc nay 

- Mpt sd y kien khdc cho rang, khdng nln 

dung cum tfl "Chinh quyen cing", phii cd 

each hiiu thdng nhat chung, neu khdng se de 

ra mdt loat cic khu cdng nghiep cung can 

"Chinh quyen khu edng nghiep" rdi "Chinh 

quyen edng hing khdng"... 

- Ddng thdi ed y kien dfla ra rang gpi 

"Chinh quyen cdng" Ii khdng dn vi "Chinh 

quyen thi phii cd Hdi ddng nhan ddn". 

Tat ngfti tnidng phien hgp Qu6c hpi vdo 

thdng 11/2015, vdn di "ehinh quyin edng" lai mpt 

ldn nUa nonglen khi gdy len nhiiu tranh luan 

- Di ed y kien ndi de phfl hdp vdi thfle 

tien, dfl thio Bd luat lan niy van quy dinh 

theo hfldng chi ap dung md hinh niy d mdt 

sd cing biln (mdi) d khu vde theo quy dinh 

cua Chinh phfl. Ben canh dd, ten gpi Chinh 

quyin cing dddc thay bdi Ban Quan li Khai 

thac cing de khdng giy nhdm vdi cap ehinh 

quyen d dia phddng. 

- Cung cd y kien dda ra dung td ngfl gi di 

nfla thi thdc chat day la mdt loai dinh ehe 

Ifldng tinh. "Tflc li nd vfla cd boat ddng eua 

ed quan cdng quyen nhdng vfla Ii doanh 

nghiep", kiln nghi phai cd ehi dinh Ifldng 

tinh tflc li phan nhi nddc uy quyen thi th\Ic 

hien chde ndng nhi nfldc vi phan kia boat 

ddng nhd doanh nghiep, tddng td nhd md 

hinh Ban Quin U cac khu cdng nghiep vi cdng 

ty dau tfl ha tang. 

Chinh nhiing tranh luan trln da dda ra 

eho Qudc hdi Ida ehpn mpt hddng di 
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"an toin" khi quyet dinh bd sung "Ban Qudn 

li vd Khai thde cdng" vio Dieu 87, Dieu 88 va 

Dieu 89 efla Bd Ludt Hing hii nam 2015. 

Nhfl vay, "Ban qudn li vd khai thdc cdng 

do Chinh phd thdnh lap, dUdc giao viing dit, 

viing nUdc edng bien de quy hoqch, ddu tU, xay 

dUng, phdt triin, khai thdc kit edu ha ting 

edng bien, khu hdu edn sau cdng". 

2.2.3. Mpt so nguyen nhan dan tdi su bdt dong 

quan diem 

- ehfla phin biet rd khii nilm, chiic 

nang, nhilm vu gifla "Chinh quyen cing" vdi 

"Ban Qudn II va Khai thie cang bien". Chinh 

dieu niy da lam rdi vile dp dung md hinh to 

chflc qudn li cang nio cho Viet Nam. 

- Luit nao se dilu ehinh md hinh "Chinh 

quyin cing", Luat Doanh nghiep hay Bd Luat 

Hing hii? 

- Diem quan trpng cdn giii quyet do la ai 

quan li trfle tilp ehinh quyen cang, B6 Giao 

thdng Van tdi hay ehinh quyen dia phfldng tai 

noi cd cang? 

- Khi dp dung Chinh quyen cing hay Ban 

Quan li vi Khai thac cang thi cd tic dung ^ 

khac Sd vdi md hinh quan Ii cdng hien nay? 

2.3. Khd ndng dp dung Chinh quyen cdnci 

tgi Viet Nam 

Sau khi Bd Luit Hing hai dfldc phe duŷ t, 

khai niem Ban Qudn Ii vi khai thde edng dd(?c 

chinh thflc sfl diing, trong Dilu 87,Dilu 88, 

Dieu 89. Trfldc mat, "Chinh quyen cing" ehda 

dfldc dp dung tai cac cang bien Viet Nam, thay 

vao dd li "Ban Quin li v i Khai thae cing". 

Ban Quin li va Khai thdc cdng li td chflc do 

Chinh phfl thinh lap. Ban Quin li va Khai diac 



cang dddc giao vung ddt, vimg nddc cing biln 

de quy hoaeh, dau td, xdy ddng, phdt triln, 

khai thac kit cdu ha tang cang biln, khu hdu 

edn sau cang. Don vi quan II trdc tiep Ban 

Qudn li vi Khai thac cang gdm nhieu dai dien: 

Bd Giao thdng V^n tai, Bo Tii chinh, Bd Kl 

hoach vi Dau tfl, Bd Tii nguyen vi Mdi 

trfldng, Uy ban nhan dan cap tinh ndi cd 

cing; trong dd Bd Giao thdng Van tii li ddn 

vi quan li chinh. 

Vdi vai trd cfla minh. Ban Quin Ii vi Khai 

thae cang se cd nhflng nhilm vu ehinh sau; 

- Quy hoach phat trien tdng the, chi tiet 

vung dat, vflng nfldc cang biln dflpe giao; 

- Dfldc dau tfl, phat trien ket cau ha tang 

cang bien theo quy hoach dfldc phe duyet; 

- Toin quyin vdi cde dfl dn dau td khu 

hdu can sau cang; 

- Ban hinh edc quy ehe quin li cac hoat 

ddng trong vung dat, vung nfldc edng bien 

dfldc giao; 

- Quin li vile ddu tfl, khai thae, cho thue 

khai thie, bdo dddng, sfla ehfla ket eau ha tang 

cang bien vi ket cau ha tang hdu cdn sau cang; 

- Kiem tra, giam sdt hoat ddng efla cac 

nhd khai thac tai cang biln, khu dat hdu edn 

sau cang; 

- Kilm soat, eung edp trang thiet bi vi 

bao ddm an toin, dich vu hoa tiiu, lai dat, cac 

dich vu khic; 

- Quylt djnh mfle thu phi dich vu, mflc 

gid dieh vu tai vung dat, vung nddc dddc giao 

tren ca sd khung phi dich vu do ca quan cd 

tham quyin quy dinh. 

3. Ket luan 
Vdi nhflng nhilm vu trln, trong thdi gian 

tdi. Ban Quin li vi Khai thae cing se la mot 

trong nhflng nhin td giflp cang bien phat trien 

tfldng xflng vdi tiem nang cfla minh. Tuy 

nhiln, vdi ehfle nang, nhiem vu dfldc giao. 

Ban Quan li vi Khai thac cang khi ap dung tai 

Viet Nam se khd phat huy het tac dung cua 

Chinh quyen cing nhfl nhflng qudc gia khac 

tren the gidi. Trong tfldng lai, vdi tdc dp phat 

trien vi xu the hdi nhap hien nay cua cac cang 

bien ndi rieng, nginh Van tai bien ndi chung, 

md hinh "Chinh quyen cing" se dfldc dda vio 

thay the ddn eho md hinh td chflc Ban Qudn li 

vi khai thdc cing biln. 
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PORT AUTHORITY MODELS AND 

APPLICABILITY IN VIETNAM 

Abstract: In the world there are many 

port management models, each model has 

advantages and certain limitations, but in 

terms of the overall trend, the Port Authority 

is being applied to many major world ports. In 

Vietnam, the Port Authority also been 

mentioned, and it has caused much 

controversy. Therefore, the appUcabiUty of the 

Port Authority in Vietnam is still a question 

for policy makers. 

Keywords: port management boards, port 

management models, Vietnam ports, port 

authority. 
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